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EXAMINER'S AMENDMENT 



An examinees amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1 .312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Barbara Arndt on 1 0/1 9/01 . 

The specification has been amended as follows: 
_ Jn the claims: — 

1 . A method for obtaining a transgenic embryo, comprising the steps of: 

incubating [an exogenous] a nucleic acid that is exogenous to the embryo with a 



membrane-disrupted sperm head or a demembranated sperm head for a period of time; 

co-inserting the exogenous nucleic acid and sperm head into an unfertilized 
oocyte to form a transgenic fertilized oocyte; and 

allowing the transgenic fertilized oocyte to develop into a transgenic embryo. 



A method for obtaining a transgenic embryo, comprising the steps of: 
obtaining a membrane-disrupted sperm head or a demembranated sperm head; 
mixing the membrane-disrupted sperm head or demembranated sperm head with 



[an exogenous] a nucleic acid that is exogenous to the embryo: 

co-inserting the mixture into an isolated unfertilized metaphase II oocyte to form 
a transgenic fertilized oocyte; and 
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allowing the transgenic fertilized oocyte to develop into a transgenic embryo. 
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The following is an examiner's statement of reasons for allowance: 
The claimed invention is allowable over the prior art of record because the prior 
art of record does not teach or fairly suggest a method of obtaining a transgenic 
embryo, comprising the steps of: incubating an exogenous nucleic acid with a 
membrane-disrupted sperm head or a demembranated sperm head for a period of time; 
co-inserting the exogenous nucleic acid and the sperm head into an unfertilized oocyte 
to form a transgenic fertilized oocyte; and allowing the transgenic fertilized oocyte to 
develop into a transgenic embryo. The remaining rejection under U.S.C. 103 is 
overcome because neither Lavitrano nor Kuretake teach or suggest that dead sperm 
can uptake exogenous DNA. It would be unexpected for dead sperm to uptake 
exogenous DNA as there is no teaching or suggestion in the prior art of record for such. 
The instant specification has defined "dead" sperm to include both demembranated and 
membrane-disrupted sperm. See page 8 and the paragraph bridging pages 10-11. The 
specification also taught that both demembranated and membrane-disrupted sperm are 
considered to be dead based on the results of a viability assay. See the paragraph 
bridging pages 10-11. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 
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Art Unit: 1632 

Any inquiry concerning this communication or earlier communications from the 
examiner(s) should be directed to Peter Paras, Jr., whose telephone number is 703- 
308-8340. The examiner can normally be reached Monday-Friday from 8:30 to 4:30 
(Eastern time). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Karen Hauda, can be reached at 703-305-6608. Papers related to this 
application may be submitted by facsimile transmission. Papers should be faxed via the 
PTO Fax Center located in Crystal Mall 1. The faxing of such papers must conform with 
the notice published in the Official Gazette, 1096 OG 30 (November 15, 1989). The 
CM1 Fax Center numbers are (703) 308-4242 and (703)305-3014. 

Inquiries of a general nature or relating to the status of the application should be 
directed to Kay Pinkney whose telephone number is (703) 305-3553. 
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